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1 Rosa Brooks, “Drone and the International Rule of Law,” Ethics & International Affairs, Vol. 28, No. 1
(2014), p. 89.

2 Ibid.
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oA =22 ARE-ste] 2000 Hl= w9t USS Coleoll tiet 342 F&
St Ao g oAlgl Ftt A AW 2 51 El(Qaed Salim Sinan al-
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9 229 o2 A/ AGAFATY ATLRA o] 124
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11 BBC, Russia “kills’ Chechen warlord, 25 April 2002, http://news.bbc.co.uk/2/hi/europe/1950679.stm.

12 Report of the Special Rapporteur on extrajudicial, summary or arbitrary executions, Pilip Alston,
Follow-Up to Country Recommendations, Human Rights Council, 14 May 2008, U.N. Doc. A/HRC/8/3/
Add.3, paras. 8-14.

13 Jane Mayer, “The Predator War: What are the risks of the C.I.A's covert drone program?,” The New
Yorker, 19 October 2009, https://www.newyorker.com/magazine/2009/10/26/the-predator-war.

14

L M2

¢
fifo
4
ol
=
ol
S
£
_0|L
d
=
[>
R
1
Y
iz~
&
g‘
ol
=
An)
Jo
»
=
jas}
-0
[@2)
=
@)
=
S
(oW
@)
=p
B
[

ol2fet AlE2 53] WAt A2 =AM 20009 ©]F ZAIANS]=
FEAE HAe B T 2R @442 FEot HA =4
FFE2 ol FA O Hgt =AGA]

s B SAM RS 3 AegEol e =g

dubd 0 7 o] opd A W] Wtol A AREE ESl HA

14 Suzanne Goldenberg, “12 dead in attack on Hamas: Seven Children killed as Israelis assassinate mili-
tary chief,” The Guardian, 23 July 2002. $tH, 2009 18! Aol Ot=EE|=9| H2LHE ot HZal|A o
Ate BHA prerpof 7|5t T E| ol of ghet =] SO| ©o|2 0] AFA0|| thet S=AFS ZHAISHACE Sharon
Weill, “The Targeted Killing of Salah Shehadeh: From Gaza to Madrid,” Journal of International Crimi-
nal Justice,Vol. 7, Issue 3 (2009), pp. 617-631.

15 ‘EH Mo chst 2|2 = E2E, Ophil Falk, Targeted Killings, Law and Counter-Terrorism Effective-
ness: Does Fair Play Pay Off? (London: Routledge, 2020); Tamar Meisels and Jeremy Waldron, Debating
Targeted Killing: Counter-Terrorism or Extrajudicial Execution? (Oxford: Oxford University Press, 2020);
Martin Senn and Jodok Troy, The Transformation of Targeted Killing and International Order (London:
Routledge, 2020); Jenna Jordan, Leadership Decapitation: Strategic Targeting of Terrorist Organiza-
tions (Stanford: Stanford University Press, 2019); Elena Carpanelli and Nicole Lazzerini, Use and Misuse
of New Technologies: Contemporary Challenges in International and European Law (Charn: Springer,
2019); Fred Aja Agwu, Armed Drones and Globalization in the Asymmetric War on Terror (London:
Routledge, 2017); Jack McDonald, Ethics, Law and Justifying Targeted Killings: The Obama Administra-
tion at War (London: Routledge, 2017); Markus Gunneflo, Targeted Killing: A Legal and Political History
(Cambridge: Cambridge University Press, 2016); Kyle Grayson, Cultural Politics of Targeted Killing: On
Drones, Counter-Insurgency and Violence (London: Routledge, 2016); Steven J. Barela, Legitimacy and
Drones: Investigating the Legality, Morality and Efficacy of UCAVs (London: Routledge, 2016).

16 Report of the Special Rapporteur on extrajudicial, summary or arbitrary executions, Philip Alston,
Study on targeted killings, Human Rights Council, 28 May 2010, U.N. Doc. A/HRC/14/24/Add.6, para. 9,
https://undocs.org/A/HRC/14/24/Add.6.
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21 Mark Vincent Vlasic, “Cloak and Dagger Diplomacy: The U.S. and Assassination,” Georgetown Journal
of International Affairs, Vol. 95, (2000), p. 95.

22 Ibid., p. 98.
23 Gunneflo, supra note 20, p. 161, W. Hays ParksO| Zdst HEQ| A 218,

24 Eric Holder, “Attorney General Eric Holder Speaks at Northwestern University School of Law,” United
The States Department of Justice website, 5 March 2012, https://www.justice.gov/opa/speech/attor-
ney-general-eric-holder-speaks-northwestern-university-school-law.
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25 Nils Melzer, Targeted Killing in International Law (Oxford: Oxford University Press, 2008), p. 5.
26 Ibid., pp. 3-4.

27 Steven R. David, “Fatal Choices: Israel’s Policy of Targeted Killing,” Review of International Affairs, Vol. 2,
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31 Gunneflo, “the extraterritorial preemptive killing of designated terrorists,” supra note 20, p. 163.

32 The Bureau of Investigative Journalism, https://www.thebureauinvestigates.com/projects/drone-war.
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43 Stephen C. Neff, Justice Among Nations: A History of International Law (Cambridge: Harvard University
Press, 2014), pp. 15-23.
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Ho| 4Lt HhH (means and methods of warfare)’of| CHet o2
= 7| 5l QiZkolat MER QXtol| A RAHEEQI ISHE U & U= FAFEH
ot o[t %

o
=
7HIOFO LI BHH, H o' TARIL SIEEE B, Z2, uel S o

44 R YA LI
07| M ‘Mt olzt
F



BT Tl et =2 EXAGHR S/IE: Jus ad bellums SHC2

ol d EfFold dt FHE AHESE A, & FEHEA
(armed conflict, F+8%5&) o] WY ¢ -85 = A Ho| A
THolgt® & ‘IAA FEHEA B H[=IA Y FEHEA O E4+=

FARIEH H-8-9] HAo]1L, FAstH FARJNEHL =AY FHEA
T HFAAH FEEAQ o2t F 7HA] AgolRt H&H o FARIE
He A0 ARS AR w7t FEotA A9lde BAksto] A
Aol Ydh= I7HE AES FA| g BE FAGAEA T &
| FARIEH] 7124 HA = 7[EH0R fxEH AFH
ZrodstA] 982 RIZIQI T B o] 4 TP flof ZofstA| e KA
E 39 2 22 5o gigt 5ot} w2, HEYF o] Hofsh=
A & “AFYU(combatants) = FEHEAC] ALE L Q= T AAEA]
AHA AL ol Aot

2= B9 ARS &St FAH AAY Aol Ak jus
ad bellum< A& At FAAS oA A/ FEHEA d 4 &
AR 9] 7do] oBA FEEY jus ad bellum®] 44 ol4Ql A}
A Ad T FAFH A - ] AT R g

EEE Hofox| AT AFRSOl thet 225 of0fettt, I HQI=H| £ 7K YT 6|0 2 (Hague law) 2t
‘H|UIHH (Geneva law) 0l2t= of0{2 XA == 1899 3 1907'H2| L& 2| o] a¥ STt 1949 5l 1977
A HUHEzF 9 O It Mo|Ct, Hets| FE = Yol F2 H0| 22 Ak ol chsh 22| Hd|H

2 H0f Cioh 25t s A2 S|XHEIC,

H

45 ZH|QIZHof| CHEH 0HL AEEHO|HME EEP M2, International Committee of the Red Cross, “What is
International Humanitarian Law?,” https://www.icrc.org/en/doc/assets/files/other/what_is_ihl.pdf.
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WA jus ad bellum® 37} o) F712F FALGo] gt WA A3
7R} 5, 27b] o3 FeiAkgo] oj|t ARl A AN
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46 Charter of the United Nations and Statute of the International Court of Justice, San Francisco, 26 June
1945, https://www.un.org/en/charter-united-nations/index.html. 8X|2t, Z=ofol QATIZrO| |2

01I MEE|= jus ad bellume| RE 20FE 118%t= A2 OtLICE O£ S0, Of2{of| A A-MSH=Z 0], = HAHH XY
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t7kXIOICE. Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United States of
America), Merits, Judgment, |.C.J. Reports 1986, para. 176. 0212t 2|0|0{| A, jus ad bellume =241 {2
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ZTHARE Ste et e FEARE, & AR 2719 4 Aol
t}. o] Q& A Eo]
27t F7HEE AT AR AMY A2 HEd IA49] 9% st iE
18994 12} 8f|o] 71 =g 3}+5] 2] }{t. H|E o] 3]9] 9] A== A A
Bl fjoho] 2OFE2 just ad bellume] obd, AA9] Sty HhH S
Algtstal AEYRNol HofstA] b= AES Eoohs SAIA = (us
in bello)?] W0l &35h= oI AR, o 7| 9] 2oFS =A< Bt
A s dS FAE SHL AU ol F et A AY7IA=A A=A
FAA A (Permanent Court of Arbitration, PCA)E sttt *
o]% 190792 A|22} sfo] L gh=g2ta] oo A e H 2oF= F St
o] &}~ E Z:%(Drago-Porter Convention)2 =719 7114 A
T AghE 918 AAS sk A2 FAISHAL, A1A AlADA 25 4
HE FAAY o A122 = JLF & stolg FAEY WA SA
s, HY e A AYo|ALS] (League Council)2] 24 50] U2
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48 Jan Klabbers, International Law (Cambridge: Cambridge University Press, 2017), p. 204. U|Z2t= 0]
0 2Kt SHMESHATAE 122702 71=S 7K1 ACH, 58 L= i &d, 23, IHEX
o 2 S 2HHEE SHEH HES 2ol 2=l 2es| ZEE1 AL

49 Ibid., pp. 204-205.
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Aol ESHoutlawry of war)'E T+ 19417] FHHELE 2] o]
g FAJAES I AFA] tigt vy Hrtole kot 2= 1928
do] 53 wiet T2 olojl=tl, A2 AR AAHAS] F=g

R

o ATAZ AR 5L I Suo
%

ALEOFS AB(war) 9] 715 T3 A1) Zopo] 1))

50 O] 22| YEE, General Treaty for Renunciation of War as an Instrument of National Policy (Kellog-Bri-
and Pact), Paris, 27 August 1928, League of Nations, Treaty Series, vol. 94, pp. 57-64, https://treaties.
un.org/doc/Publication/UNTS/LON/Volume%2094/v94.pdf.

51

N
02 Hu
2z 4

o Zoro| HMH L2 “Ho| 2X|SH= [Z7FEME] 7 EHcondemn recourse to war)”SHH “=
(o]

m

& Z7|(renunciation of war as an instrument of national policy)”st1 =7t &

“QEX| W22 4=Thof| 2ls M (only by pacific means)” sHZ$HCH= Zd0|QALE. oM, 0] Z=oF2 oF
2 7tU=E SRS 2= L2 gF HF, OfEf2|Q| OfH|AIL|oF HF, S| A|
b8l Z2te Mg atx| 23Ct Klabbers, supra note 48, p. 205, 22 1-E22|Qt Zokof| 23t H|
f2, Stephen M. Walt, “There’s Still No Reason to Think the Kellogg-Briand Pact Accomplished
Anythlng,” Foreign Policy, 29 September 2017, https://foreignpolicy.com/2017/09/29/theres-still-no-

reason-to-think-the-kellogg-briand-pact-accomplished-anything/.
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52 20M|7| x=Z8t Mo S¥oto| Ato] CHEt iR SOE10 7t5d &2 HAEE, Oona A. Hathaway and
Scott J. Shapiro, The Internationalists: How a Rad/ca/ Plan to Outlaw War Remade the World(New York:
Simon & Schuster, 2017).

53 RAAY M2Z(4)L0] RFE|7| oo ‘RHAS’ SX|2 BRYES XXt Y= U2 19419 tHMLHT
(Atlantic Charter)O|Ct. O] 220IM F=2| M 41} D|F o] RXUE IEH2 “MIA| 2E I7t52 dHH
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714 7% 5 55 1 28 glo] FEARE I XA I A
A Eo] Flojwd Aot THH, A2x(4)F> AR o] obd ‘FHAL
£ 7Md AFHEE Bl 1 HE8HHE |El AolA g AF T Hoph F
g9 A(threat of force) EF EHZARI AR AT EN AL
5ot madA BEARE 34 93S dA9Ystal Itk =8, FEY
A= AAACE AZE7] et Ho] glA] oy, o= ATt F
A% AHA=Eo] FEHARE T TRt = Tt ZZHola 9t
ARl HAFA AAE =2 ozt /09 7 8% AF

o
N

5

(&)

28

J2|10 B 0|RE HIEA| RHALE S ZI|5t0{0f SHTP 2t MASICE CHA LIS X|ge.

HE YA J|EEol ofo[ofA M2 MMILN(declaration of war)'E 6H JHAIEICE 1907 M2k} 80|
O 2SS ofof| A AHEHE <™ (ZR8K) 2| FHAlOf 23t o] T e(N) M1z CHSat Zo] RAEBICE: “3ll=
2 OE 7te| mHo| Aol et Xl= Hust AT glole ARE{ME o & % QIMsIH, J2fst Z1E= 0|R
E YAjot MHED £ AR MUEDE SISt RS EH | HENE w|ofof St Shx|gh, o[0] o §ofo| #H
EHEl 1907 RE0lE B2 MYS0| MTED ¢lo| JHAI=IRA D, Ol XIZ = OFEEZHX|O|CE SAEHAICHOI| U0
MEZTTF Aol A2l AbMo| A2 T-Ha|eh Zofnt QAN M2 (4)e SS Soll SnstE MY SHstet
2ol s

| A
%EOIEL ol2{st AretE0]| thet AM2, Yoram Dinstein, War, Aggression, and Self-Defense
), pp. 32-36.

QAHE HM2ZE(4)F Aol ‘R0l chet ZEHX A=, Nikolas Stlrchler, The Threat of Force in Inter-
national Law (Cambridge: Cambridge University Press, 2007). £3l, Stlirchler= A& ®51% &2f 74
X Xl A YT Kol H YALS 2[8 27t59] YURlEiMl= SA0 Ef=0lA ‘RAHAF O Z HIFHE = US
2 K&t ULt ‘2as’ Tato] M X0 2tst A=, Dino Kritsiotis, “Close Encounters of a Sov-

ereign Kind”, European Journal of International Law, Vol. 20, No. 2 (2009), pp. 299-330.
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L RA8F AIRD)F ARl Pl Uk FABL} A §
I'ole, ol g3t WAH Erie WA A2E@FO EBH FeANE

A2 dzjolt}. ol WEo A, el Abst7| el SAAEA T4
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(¢]

¢

(International Court of Justice, °|3} ICJ )= F+HARES] FX]7}F “F
AMAe] F3="ol2tal AFotAh* FAMAY A2x(49)F AE
= 2t

‘BE 89S 159 FABA YolA [HE] Ft] JEH o
X Bl AAH SYHS oA R0 AXo] BT e of
515t HpAl o B o] B oy EL AFR-S 5}x| Qolof Fhr} "5

o714 “gdle] AA"e B ARG A1x0] FAH0] A= =
B3le} el 94 A1EDR), FRE AHBA 4 @IZQ)D),
AAE, A4S, BSA Bk Qg Aol TAEA S H1XG)
2AH 450 25 A1Z2Q)R) 5L Fakt. 1Y), o
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56 Armed Activities on the Territory of the Congo (Democratic Republic of the Congo v. Uganda), Judg-
ment, I.C.J. Reports 2005, para. 148 (“a cornerstone of the United Nations Charter”).

57 QAUAE HM2x(4)&2 CSat 20| 7™t UALE: “All Members shall refrain in their international rela-
tions from the threat or use of force against the territorial integrity or political independence of any
state, or in any other manner inconsistent with the Purposes of the United Nations.”
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T# ZHd(humanitarian intervention) -2 3-<19] A &
st FAAG A12(B)Fe] g5kl Y= “AdQ] E5(respect for
human rights)’& 918+ Z°]1, wahA “FAQ] Ao Fo stz gF
Al Aol ofyub= Aloltt, TR, o] AFHEIA 9] A9 EE2 A
& 2|9} AN v 5 A3w JEANA =254 A

rO

St FEe B 9A4, AAH SP4 2T g9 HA
F4S Dgatol AAle] TeALgo] AL 248 oix7} Qlek
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oo WA= 1CJY] A HA =7 EAAFAOIAE 19499 5% 5
AP (Corfu Channel Case, 9= o ¥HH o) wdo] 443t s

= A8 F3ATh. o] AFofA] =2 A= sito] HbY ol JsfollA
Aoz Mgt 7|ZAA S gupote] JEX (EAF I
JofotA] ItoBR |AAY A2x(4)F9] FHAE
off Tt 114 fivto] opygtar AT oFAIRE, IC= ©] %
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58 International Court of Justice, Pleadings, Oral Arguments, Documents, The Corfu Channel Case, Oral
Proceedings (First Part), p. 296. (3=0| F&2 CtSat ZULE “[R2| siZe| 7|2MAH 2He] YHiL|ote] &
EX QoL XM SEYol| ot 9| S| X| QERACE. LHILIOLE [R2]2] 7|Z[H|AH T2 QIdl] o

s

ol
2 QEXN &40|LE MAN ST 2ot 245 AKX IUACE?), https://www.icj-cij.org/files/case-relat-
ed/1/001-19491109-ORA-01-00-BI.pdf.
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A BHEL AR FAAY A2 Ao FEH 9
A, AN SYA D R AN A K BIEL RHAS

Ao ek B YAAS] BT A4S Yehf Fo]m, ReALgo]

Aok, spARE, A22(4)F A & £ Ha% Al AE
5 19454 290 AR & x3}o] ALHAE Aol 7|2 519

=] YE oA TSk A FEARES A224) S

‘gol FA &7 H Aol ol 20417] SR dE2Q] 4
S R AZENY AVl AAst Z4=9] F9] HolA dold d2 =
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59 Michael Waibel, “Corfu Channel Case”, Max Planck Encyclopedia of Public International Law (2013),
para. 22, https://opil.ouplaw.com/view/10.1093/law:epil/9780199231690/law-9780199231690-
€118?prd=EPIL.

60 Of M| 7tX| 2= RUHNY Xotg EEWH MIAIAT 3|90l M =5 CHEETHO| M3 H[Qtet Z30|11 O] H|Q
g sl = EHEEFOI O| =5 HE OREEZEX| AL
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e Rk 58 919 A8 A9, ), 2AEY Bk 9Ee A

DI FIARE A4 Y32 AREeE A7 £A417F di+5 Aot
olof thafl I1CJS] 1986¢ ‘Y7}etat TZ(Nicaragua Case, Y7ttt
o vl=)2 DG 970l 552 A5 THHA QA Ao ot ‘FYA
& ™S AAsHAL, ol A2x(4)Tol diet fidto] rhal shqih. 11
8712 WA Fofl digt A8 A A Ao 2= FYARE of] siESHA|

1, F715g Be AR A9 BRolls A FYARE of df
FEo] AR2R(4H)FE A5HeE Aol Hrh= Ao|th® o]of| Fsto], IC]9
20054 ‘FE&F AFA ®Z(Armed Activities Case, FLHFT3}=

D) & 2745 ol B S IAdfshs FE8ES St vt

A 5 WSABSA Tefet BES g0l AR JES A8

61 #x| ZHHSA M= LT (internal warfare)’0|2t=s 80{ECHs 27t ‘=2 H|N 28
armed conflict)’ofl LHSst= 0{Z2A ‘FLHE 22 2M(internal armed conflict)’ £,
2H| & 2212 (non-international armed conflict)’2H= 2017t B0| AFRE| T QLY.

EH™(international

OS BIHSHAI=, d]

62 Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United States of Amercia),
Merits, Judgment, I.C.J. Reports 1986, para. 228. ICJ T2 2| o|2fst 2™ 27tzt 14 5l #Zof| 24t
A @A dorojatn £2|= 1970F RAUSBS 2| 262539 ‘=HEAM A0 FHAE E= Y X
of AP M o] g HHEH(ER JEZS| HHE 2ldl B2 S8 ZXste AelQ SX)2 Lol /745t
10 Ut Declaration on Principles of International Law concerning Friendly Relations and Co-operation
among States in accordance with the Charter of the United Nations, General Assembly Resolution
2625 (XXV), U.N. Doc. A/8082, 24 October 1970, p. 123.
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a4, Ag7HA9] #4 IC] B E S84 Dobd, old =7Ht
(i) Bl YEANA &5ste Blm7idAoA 7715
A7 752t (i) Bl=7HA7E Br=oll tigt F88-5-2 918 A=
o] YEE A&t AS &ste F 7HA Afole 1A FEARE
of sFsHAl Fol FAAY 224 4] F-EARE FA] Hut
+ otk % ot 719 SAHA F15H, AR A, A=) o
EARE 891 52 714 ‘AR (use of force) o+ fgskA]qt of
AolA AT dF AS1E 4] A9H HE 30 2A 9] ‘FEFH
(armed attack)'°ll sigst= o] otdeh= Aof| F=2Jstofof gt wh
2hA, Atk =717 B9 Ui of|A] Bigttoll Al = At =7F7F B=

63 Armed Activities on the Territory of the Congo (Democratic Republic of the Congo v. Uganda), Judg-

ment, 1.C.J. Reports 2005, para. 300. O] AFZA0] A RZICH B M S 2 RZHCHof Chet FH2ES 2lsh 2

T332 FEE AISSIACE HIZ71AIRte] K= FE AIBS SQIsts WS AT M2x(4)e &9
‘1‘3— }% OF Hi |CJ MEE Q| ol2fst AW 1970 RASB| 22| 26255 (‘=7t2h £l 3! HHof oot =
M AR Mel)o| ‘FH|EA ol UM PHAE EE= A SXIQ| AR MM Mol oHuy THf(EFZ0f| Q| LZH
2 ME, =, Moot A9l U BtEtMiel EfZo)| chet A S| YAS 2loh Xt= YES MEt= U2 S
olst= 9ol 2XI)9| LHEoil /75t QUL Declaration on Principles of International Law concerning

Friendly Relations and Co-operation among States in accordance with the Charter of the United Na-
tions, General Assembly Resolution 2625 (XXV), U.N. Doc. A/8082, 24 October 1970, p. 123. E£3t, 20054
‘REEE AR EHE GHYIC) MR IR EN 3 ol 2iet IH|Y YA M’ 123% 9] ‘LEE7HIQ

A M Mol £ wn) B2, S5 EFR0) cifgt “HIx| HE(subversive)” 89| 891 X|| #AE A1gstn

30 I'ﬂE

64 Claus Kress, “The International Court of Justice and the ‘Principle of Non-Use of Force’” in Marc Weller,
ed., The Oxford Handbook of the Use of Force in International Law (Oxford: Oxford University Press,
2015), p. 574.
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< A1gstk= ElADA A A719) FEF ARG 5= A shATHL siA 2. Xt H
o]Zio] BxtolAl A= T3l AEE FAE 4= = W E Fofoh=
AL ofeh= Holt. ghH, o] 23t 4§ B2 A=o] ofd Wi E 7t Xt A e Tt x| |
= "HAEA o digh A PAE 5= =71 b 7HA] ICJ+= o] &
2ol & 713]7F JAAAEE, olof] thshAl= of2 Argzt AV elA 53] AYEL GATH A5122RE LAk BZstr] 49
=05z HRe} o] 2 B S} of 2] WA o] AR L, AR ARRIEE 18379 Uoloprtebitol A gt AlEERlE A
. o]% A TFHT AR A Rtop 2 Zo| it AR FllAAe] <t
T 3 7HA] A gojrtol & F2 H|E ICJ& fdd% A2z @)= < I MIHAAT Do AR YRAES A9 A
& A2 "ZX(cornerstone)” |l B7FFAIRE, AR F7HF £44 2] AL Aol Hr gtk SAHHE o Agsle sATsEY) 2
EotAolA & 230l tigt 2AHQ1 sj4S FF 7]3= A9 2| £ 7oA 93] A EE Aoz Htd Zo|o), skAut, £3] 3
Ects Moo}k, FAYE SRS 20059 ‘FEEE A o] IC) O ZARHE Aol BRI E H3ld I =7 Aljte® 4
7 ARZDF ] FEARE A0l g 978 A9 iAS Hole2 = @7 A5127F AHES FESHA HAAT FAFF A512E v
SAs B B ATk Jus ad bellum¥}t WG] SEATEL 3} Zo] Z-9jde] sl st itk
E20]|11 1C] ¥ ofel AR TA T oA Wol Q8= Yttt AL
A0 A9 4 olqps AR AR 4o A FEAE F4] o “f2ll 3] h=tol] gk FEFF o] AT H9- P EAZo|AS] 7L A
Zolgl7| k= A|5127F A5k s A oItk offollA] o Hotel b fAISH] A Bad 245 HE y7pA] & A% A
A9} of] ool AR} olwg Ax 24

A=

AEAo|ALS] 2 SA] HilEofof 5t A g atet bde RAISHAL
3EsH7] sl Al Fe= HE o Ue FHEACIAE] Y Eeet

Qo] of w3k YA O RE QJaFS Fol Ak ek

66 M51Z2| Y= CHEak 2L} “Nothing in the present Charter shall impair the inherent right of individu-
al or collective self-defence if an armed attack occurs against a Member of a United Nations, until the
65 Klabbers, supra note 48, pp. 207-208. Security Coucil has taken measures necessary to maintain international peace and security. Measures
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AFAS] eloj B ol A ApA|3] A EekE Za

< AAskar
= I7He] REARES g0 R E'ﬂﬂ(xﬂz DDAZI= Al =
Ao S o) B Bas Hade] FeALn BAY 29 3

A5 29 552 FAJED R qrEH e HYE/MEAARJD Aol o]
S AAA =t QoA A5 A A o His & o AAIS] AuE

LL. SHZEHA H2|2MO XL
A A512E 4B F7h50] 2 B4 A (inherent

=
right)"2tal F43HL QlTt. ol Ah¢ldo] 7124 ez 2okl AT

o] Hofsl Zopy FL/L okt FATE WY ALl UL GG o]

taken by Members in the exercise of this right of self-defence shall be immediately reported to the
Security Council and shall not in any way affect the authority and responsibility of the Security Council
under the present Charter to take at any time such action as it deems necessary in order to maintain
or restore international peace and security.”

67 =AY = JhX| HEX EXf A2 ‘Zop it ‘I H2E Y OICh = HAMEM B2 HM38ZE(1)E HE.
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T} A ZAIHe] Sl Hii(sources of law) 9 ZA|TSHE LS
o] FAGE7HI AL} = 7FH=0] et Felol tisf 2= (FADHA o+
A(HAgDS F 870 $52 W AHH® xofo] ZHd=wts +
&oto] wtefl, ATEHE BE I7FE &Sk AR & IRt
oF k919 ou], HEe A, PARA 5ol disiAe 2ok Fa™
& A51Z20F FA TS Ho| 2447 I W8S &ttt alE
H9] s 80| ‘FYFAY] T olgh= A 2oKS A A51F)
of skl U= ¥HA, ‘FHFA /Nd ] Aot A9 A PAF 81U
I 3 H(necessity)2} Bl (proportionality)?l] ol = A S<5H
o] 7F-&35tal Ut

A1 YA TSt 14 IC] |1 Yk AR #EE A
2 FAEHY AYYE sk Aok Sk, A51R AA|7}
SATEHS A&t Aolgs Aotk AfEE SAlTERo HE
= A2 AA HALo oA B oY ol

_>,i
e}

68 %Hlﬂ._ﬁ.:. MY ol & ol tisiAs, o2, «YYx IneEEat e olEe) MTd,) (=H g
, AL

2020), pp. 9-28.

}0}

69 2E =7tSS T&IChE 2[00 =X

HEES LU=HY 02t SHS| = Bt

70 Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United States of America),
Merits, Judgment, I.C.J. Reports 1986, paras. 194-195.
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Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United States of America),
Merits, Judgment, I.C.J. Reports 1986, para. 195. ¢/ 22| S E oto| B = “27+E thilsh Et=of CHt
-‘r‘*f”%% Asl= FEMIOIL BN, HIEF T = 8HE Bl [A9l]"= 19748 RAB3| 22| 33142

FHZ|(crime of aggression)’2| Holo| YR E XS SHBIR L, 20100 IHBARTA 20t7H & H
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78 Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United States of America),
Merits, Judgment, I.C.J. Reports 1986, para. 195.
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80 MSLE olz{st nolg tHsH= CHHE2 William C. Banks, New Battlefield, Old Law (New York: Colum-
bia University Press, 2011).
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82 Dominic Nicholls, “Ninja bomb could increase use of drone strikes, warn military experts,” The Tele-
graph, 19 June 2020, https://www.telegraph.co.uk/news/2020/06/19/new-ninja-bomb-could-see-
drone-strikes-used-regularly-warn-defence/.

83 Christof Heyns et al., “The International Law Framework Regulating the Use of Armed Drones,” Interna-
tional and Comparative Law Quarterly, Vol. 65, Issue 4 (2016), p. 795; Report of the Special Rapporteur
on extrajudicial summary or arbitrary executions, Christof Heyns, April 1, 2014, U.N. Doc. A/HRC/26/36,
para. 136.
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FA 22 22 UTS BEHSHD QUL HIS 2001 & 2I€2[2| ‘=74 X0t 1778 (Draft Articles
on Responsibility of States for Internationally Wrongful Acts)’ M21=7} Xte|® dAte] 22 vix|El
Cto 8stn QUX|PH 2 M2 0] A0 JoIME IHQIY & “HMH X[ 78 (non-derogable
human rights provisions)” 2& 2|F 20[d9| ¢|H40| ZZ{E[= 242 otL|2tn FA|StD QUCh Report of
the International Law Commission on the work of its fifty-third session, 23 April-1 June, 2 July-10 Au-
gust 2001, Official Records of the General Assembly, Fifty-sixth session, Supplement No. 10, U.N. Doc.
A/56/10, p. 74. =Y °12IL oIS HASHE F71EtE TA0| XM BE = ZHEHY /R (F IHA=Y A

IH|QIHHA o R)0)| ofsl “2tH 3| M|2tEH=Cltotally restrained)” 1 2 MHSICY. Ibid., p. 75. &2 FXIE
Aot A= EMER, %%E’JE I Z9| H|1456= (2003. 1. 20): “Efl2{2t M27| 2l AEhsH= O o XX|”
T IHY, S5 =R, (i % QI Hof w2topratet]; felletEE| 22| H15662 (2004. 10. 8).

Heyns et al., supra note 83, p. 794.
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89 ZHIHA AlZfoll A 2ut0F WYHO| EES ALETH BA Aol 2ol A7t Hl =22, Jack McDonald, Ethics,
Law and Justifying Targeted Killings: The Obama Administration at War (London: Routledge, 2017) & =.

90 Brooks, supra note 1, pp. 89-90.
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91 Atef Abu Saif, Sleepless in Gaza: Israeli Drone War on Gaza Strip (Gaza: Losa Luxemburg Stiftung, 2014),
p.6.

92 ‘XMl Hoof CHet Chst Adli=, 92 MIF, 2 &=,

93 Alston, supra note 16.

94 Alston, supra note 16.

95 Harold Hongju Koh, “The Obama Administration and International Law,” Annual Meeting of the
American Society of International Law, March 25, 2010, https://2009-2017.state.gov/s/|/releases/re-
marks/139119.htm.

50

Il =2 Aot 2/ Ho| SH: 0|59 ZRE SHe=

gEA (armed conflict) 59 AAsHA=H,* 71 o= =l
S0 gt #AM = Ao A 442 AFEY(combatant)o A 3
= AT AFFPAY Bolgh= Aoltt. olo] Hsto], SIEE =
0= A SAIEAY AGES Tk F7H 2AR jus ad
bellum % =717} zb= "24 4 H2 =49 AH9jdS S U
SIEE = 19 AN m=m & Alole ¢ T A
o] ‘YR L “A&A FHEAE(ongoing armed conflicts) &l
I

AR ARelAnt” FAAEHe] Bl LojSo] ol 2]

AZAE Aol

=

= o]
¥ S5Ol o] A4d BeBAE ol gol tius] Aasitt
A Ao Qlold B4 4L A4, & FEREgon Bt A
o Hheks] FR Ald), 94 AFHEC] AT FAH B Tt

WA FARA S SR BEolol SA o] 489 4 9

7 ggolet. ‘FAH Bl WFAY TARAOR HEd 4 gk B
S Bes) A A0 EE ZE0oRA I3 A4 A
o Aejo} ol T EAlo)= FAIIUMo] A 8D 5 e Hol T,

1 9]9] Alekso] HeiAE o] M Bt Ea, s EAo]
o]

SAA FEEZARJA B=AY FEHE = F

H
10
In
o ri
oA
ik

H(drone policy)’s FH 2 $2013\H 52 2UOHHEH S| HME 02T %!’é*g AHX[st ULE
CHSot 20k ‘0|29l [E23H 2] Pl ALk [.]oj=2 &

EE0te] MM Fof AFLICE R2l= Btef 2|7 258 MA YX| ebeCtH IIJOIEFE e
o FChote] MW Fof e AULICH M2, 01242 HEth MMLICH—H[2|ZH o= Opx|at 45
2|10 K| AR HolX|= [MEst HHRILICH.” Barack Obama, “Remark by the President at the

National Defense University,” May 23, 2013.

o

e o

[0 Wi rR
O

97 Koh, supra note 95. £3, 0|2 Z25 SHO0|X|of A= A= IEE 10| HA| %2 AHEE BE BT 5
oM “AI&H 2 0[2t= 8017t X3 ALEE 2T 25 3 O[EN2IN|Z ZEE0f ICh O 22 tESHt
Lk 2| LSZEELICH..] Qb0 AR E= o] AL RHEHSO| ZE 0| A0M HYHS Zofet

=
DE Mg JHsP UG WA F4Y A GBS

51



BT TNl et =2 EXMASHt SRIE: Jus ad bellums SHCZ

SEls AR Ul Fa5 540 47 gk AlY| ® o] & F ol
Zog BRHL net 24wy B8] W gex7] o
~D‘I_‘99

Ty, EA)E vlRo] & Aol 5 A ST tHsn

]

%0
rlr
e
o,

o 27} o 27} 7ol WAels A ReRA o] Aojohy u o
2, 3 k0] GE el Al L St whE 5 BATA Alo] Bt 14

Aot E o FAEA Atolof] doju= =l FEE
SHe 5] gette Aot ¢4, & Aot Bl=7hdA o]
o] =AA FEEA 2 Aol obdtt. gk, vl=at & Alolot 2t
o] A%l w=AY FHEA Y] FoE Hds) 2y 2 =k
FA] Atole] ZAolgke A ojot sropE ol = o] Holu 7t =7}

19
ox
19

[
Hl
ofl
r

98 A=l £ KRS 1949 HM|UHtzC, 1977d HMuHtE= kol thet & 749 FItolFM Solls =
H YR =M 22 JHEol et Fol7Fol EXSHA| b=Ct. & IHA=Ee 0lS JHEoll of
o Zmofef Foli= Siot #x 0I5 JHgol thiet Fol= IMMHA S| Ha, S3| BRI M A B A EfC|
X|(Tadic) Atd STAMTESR Z2F0IAM QAFE Fol7t IHa&HY Fol2 §85 1 = ot 2 ZHo|
M =AY RHEA N HSHEY fHEW2 Chaa 20| FolAULE: “[.] FHEYS 712t FHAE0| /U
Lt ot =7t otoll M YR Y| 2t ZEobEl RETHA| Ato]of| == D2fet RETH| Qi?_mﬂ Y712 %PJ A%

sle 2Rzl Y

ru|o

2L EMBICL” Prosecutor v. Tadi¢, 1T-94-1-A, Decisio
Interlocutory Appeal on Jurisdiction, October 1, 1995, para. 70. StX| 2 Vé‘
A oHEEolof HatE X = ATk

=}
o
S
IO:r
- o
o
RO
@
>
o
®
=
Q
=
o
=]
8‘
<

99 1977'A MU|HEER ol 23t & 7| FItQIFA HMF, 2|1 1 0|F o] IHFAHLA M 52 &
QI 2ofo| ZH|atE Mol W, 12|1 1998 ZHYAH A 20H1H H8ZE2| MY SO ‘H|=2A|
EWol| M8Es A=Y ROl 2= FA soiLtA| Elch A= cHEH KR! 1899 3 1907
slo|aEet2 QEX| ‘=XH FHEW |2 M= Z10(UT, 1949\ H|u|HE=Sf *EH O|F 1977 EATX| 2

7|12t SOt H|ZN N FHEW ML= %Xﬂ?_'Eﬂ% 1949 H|U[HIZ=2F ZE32(common article 3)7F A2

QUst Z40|RUCE. Ol = 1949 EHA|2H st

40

it
H
=

1
-IEJ
J

4 oz

©

RYERYWE Tt Of F712te ‘A fARW oz 2
YTt ZH0|USS AIAFSICE RHEWO —v—$r01| 2ot MH2 Gerhard Werle and Florian Jessberger,
Principles of International Criminal Law (Oxford: Oxford University Press, 2014), pp. 410-421; Emily
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0=t @l st o BAHE AtZi(Hamdan v. Rumsfeld, 548 U.S. 557)0f| A SA| EA|FH | o| AS gt
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Their Wrongfulness?,” EJIL Talk!, January 10, 2010.
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104 John O. Brennan, “Strengthening our Security by Adhering to our Values and Laws,” (Remarks at
Harvard Law School), The White House, Office of the Press Secretary, September 16, 2011, https://
obamawhitehouse.archives.gov/the-press-office/2011/09/16/remarks-john-o-brennan-strengthen-
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105 Holder, supra note 24.

106 S3l, 2 7iE Foly of =7tel FE UollM BMsts A2 HHZ St HIZME RHEW FR0l= o
S HEE 1ot Lot A= MA AX[0M 2] & AHOo|C & T AAIZH | AL RHEHA NGt Zoty|
7| oECta & ZO|Ch Prosecutor v. Tadié, IT-94-1-A, Decision on the Defence Motion for Interlocutory

Appeal on Jurisdiction, October 1, 1995, para. 70 (‘H|= M| 2’2 “t =7} LHO|| M (within a State)”
grste EA)),

F-*.--'

107 ‘MAN R0 EIHH 2H2W I 25t MEE, Sasha Radin, “Global Armed Conflict? The
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Threshold of Extraterritorial Non-International Armed Conflict,” International Legal Studies, Vol. 89
(2013), pp. 700-701. CHA| 2 SIXtS2 ‘£ =FFX RHEW'S of Z712t Ef=0ll 2AHE £ B2 S A0j2] 23
2 = Hi2{ete Y M o ZTtet of2] F7tof Mtz 0f2] H|Z 7| Aol RHEHWE X|ESt=
OF 2rt. ol2fet A4S X|Hst= CHE EHER £ ‘2| MHHQ(extra-state hostilities)” X ‘H2| H|=ZA|
2= (extra-territorial NIAC) S0| QICt2 $iCt, Ibid.
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108 UNODC, Categorization of an armed conflict, E4J University Module Series: Counter-Terrorism,
https://www.unodc.org/edj/en/terrorism/module-6/key-issues/categorization-of-armed-conflict.
html.

109 Ibid.

110 National Security Strategy, The White House (May 2010), p. 20, https://obamawhitehouse.archives.
gov/sites/default/files/rss_viewer/national_security_strategy.pdf.
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111 Jus ad bellum2| #2IXtQ! Christine Gray W4~= 2H}0F CHEHO| O] AZE o] ‘MAIX H2{ete| MM
Ozt 801 m|7|5t Z40[2t1 IR Lt 0= THHE QI O[si 2 EQICE. Gray, supra note 9, pp. 233-234.

112 William Banks and Peter Raven-Hansen, “Targeted Killing and Assassination: The U.S. Legal Frame-
work,” University of Richmond Law Review, Vol. 37, Issue 3 (2003), p. 671 (0|=0f chet Ef|2{3 Zol| i

St HOZ MOl A M7 “H 1t Hot Ato|ef S+ X|Ch(twilight zone between war and peace)”0fl &
Metct Ag).
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I AAIZRAE EA5H7] {8t =0 A S52lo] YAY A 9 113 Brian Egan, “International Law, Legal Diplomacy, and the Counter-ISIL Campaign: Some Observa-
o tions,” International Legal Studlies, Vol. 92 (2016), p. 239 (“E% RETHH|O| MX| = Qluist 2T o
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3] Q= & Ao ]q g 7 AAZR z‘_‘%q.g] “_T"E’j%xg o]_]—_l_’ ]é}?ﬂ‘ﬂ A 114 Brennan, supra note 104 (“[0|=2] & A0|Ctet FHEM Sof| 7| mh2ol|, ZH|of wha} ojH XA &
AHSl HH Y of 2of Cish Hz o 24 glo] 2 A|o|Ct 5! O HAMZof i3t HEES HE 4 = AT IHK|
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Ellz] 2 2t M2 2013 58 22UXt THER H™ X|E (Presidential Policy Guidance, PPG)'S ¥sict,
=t Zolst Fe o] XA B WHBS|T} HBHX|= X|% (area of active host|l|t|es)’ S0l A2] 00| ArAEt
o mew Hoj|2t M EICH=s FolCh J2{22 H|Z o] XA ‘E2°0|2Hs 802 A1 UX| oX|2H §AHZ|of Y= BH
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FARJNEHZ FHEA 0 QlojA HAFH tiet 34 € A4S 518 : o oy BHdance v Y
2013, https://www.aclu.org/sites/default/files/field_document/presidential_policy_guidance.pdf.
6;1']:]'- ﬂ“j’]'/“], U]'}‘Lo—: 7H7H~04 E%%Z—lﬂ o];ﬂoﬂ AJEHHJ'Q] %7—31-0/] ?:],E]' 115 Egan, supra note 113, p. 246. 0|=2 ‘gefst M7t &oiX| 1 U= XIS (area of active hostilities)'S
HEtshs 71202 ‘WMo el Y KA YE(scope and intensity of fighting)'S €11 =0, 2016 3z @
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116 Brooks, supra note 1, p. 90.
117 Ibid.

118 Brennan, supra note 104.
119 Holder, supra note 24.

120 Brooks, supra note 1, p. 91.
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121 U.N. Security Council, Resolution 1368, September 12, 2001, U.N. Doc. S/Res/1368, p. 1, http://unscr.
com/en/resolutions/doc/1368; U.N. Security Council, Resolution 1373, 28 September 2001, U.N. Doc.
S/Res/1373, p. 1, https://undocs.org/S/RES/1373(2001).

122 RAlotE2|9] =& ZO|E2, Resolution 1373, U.N. Doc. S/Res/1373 (2001); Resolution 1377, U.N.
Doc. S/Res/1377 (2001); Resolution 1378, U.N. Doc. S/Res/1378 (2001); Resolution 1383, U.N. Doc. S/
Res/1383 (2001); Resolution 1386, U.N. Doc. S/Res/1386 (2001).

123 Resolution 1386, U.N. Doc. S/Res/1386 (2001).
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124 U.N. Security Council, Resolution 1373, September 28, 2001, U.N. Doc. S/Res/1373, p. 1, https://un-
docs.org/S/RES/1373(2001).
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125 Heyns et al., supra note 83, p. 797.

126 International Law Association, Committee on the Use of Force (2010-2018), Final Report on Aggres-
sion and Use of Force, Sydney Conference (2018), p. 18.

127 Max Byrne, “Consent and the Use of Force: An Examination of ‘Intervention by Invitation’ as a Basis
for US Drone Strikes in Pakistan, Somalia and Yemen,” Journal on the Use of Force and International
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Law (2016), Vol. 3,No. 1, p. 103.

20014 “B7pQ) ot 3 M20ELE CHET 20| FHSHD Uk “EF=Z| S Welof chet Zotel |t
Soj= 0 et Selo) Rl ol HAHT 39 1 BOIE ot Akof Belstol 1 WRlol EHAE UK
ct
Fopae) K0 A H20Z0f Cioted, LIREZHY HAS HEfstD At RUNE H2E(NYE 2A FHY
fie| A7t Sl B ilolCis 201t SelE 2l Aol cfet Y it & 4 5lck Ry
RRE(TE2 TH3 3 20| FABHD ALk 0l US| ofufPt LHEE RAUCE stz 2HFOZ 2te| A
& B0 43t AP0 HYE 4 Al HHHS HOfOHA| RHC [..)7 $HE, A2kl Chet HolE s
2 5l RBSl 20/ 342 AIT(EY o YN 2017 HEZSDBE Ef3e) 12T
ot o] RAIS0| Chgt F7tel SIS PN - YSHOR HASHD Tk OlsHE| R Tk Byme, supra

note 127, p. 100.

Letter dated 23 September 2014 from the Permanent Representative of the United States of America
to the United Nations addressed to the Secretary-General, U.N. Doc. S/2014/695. 0| HX|= A|2[o} H

2IHISISe] ¥ ats 51t QA gl7| 20| 0|2 S ISIS HET IS RAUTE H51ZE &9 7Y
A gl Fehd Xl E S ArE 8ol it HETHTE O] A2 of2fofl A MHe Xt| @ HAF 2 53 £
= At glg A2l 7IF(unable or unwilling test)'S X &35t Azj|o|Ct.
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£ ¥4 A 2AR TSI vl= G2 ot AR ‘&
(invitation) ol 9Jsf| ISIS2}FS] Aol FrofstRAaL, wl= ufut 5
P2 20143 v|Fto] ISIS AEE 9ol Adgst A= ] FARRPA ofigh
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invitation) o]2tal £l lom oA ARt ‘H7FAY 2t 4
A20% 9] ol el 7Iekstal QIeh e Rl d A Al

131 Byrne, supra note 127, p. 102.

132 Text of a Letter from the President to the Speaker of the House of Representatives and the President
Pro Tempore of the Senate, September 23, 2014, https://obamawhitehouse.archives.gov/the-press-
office/2014/09/23/\etter-president-war-powers-resolution-regarding-iraq.
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Abstract

Drone Attacks on Terrorists and International Law

Kim, Sang—kul

(Institute for National Security Strategy)

In the context of the ‘war on terror engaged by the United
States and its allies after the 9/11, it appears that drones
have become ‘the weapon' rather than simply one of many
weapons targeting terrorists. Simply put, they fight the ‘war
on terror with drones. The traditional battlefields fought with
conventional weapons are limited in terms of their regional
scopes and geographical locations. Contrastingly, the new
battlefields where the use of armed drones are the main means
of military engagements are not geographically restricted .

Furthermore, the ‘war on terror’ after the 9/11 has
continued for almost 20 years. Given that international law
distinguishes the peacetime and wartime and has developed
under the assumption that war or armed conflict is a relatively

short-term affair within a limited geographical area, the new

Abstract

phenomenon of exceedingly protracted drone wars is likely
to shake the very foundation of international law. To sump
up, the new type of armed conflict using drones reveals the
gap or lacuna in international law. In this context, the United
States put forward and invokes such new concepts of ‘ongoing
armed conflict’, ‘global non-international armed conflict’,
‘global armed conflict’, and ‘transnational armed conflict’ for
the purpose of legitimizing its drone warfare.

Moreover, the United States invokes the self-defense under
article 51 of the Charter of the United Nations to legally justify
not only the ‘war on terror’ but also its enduring drone attacks
targeting terrorists. The newly advanced notions of ‘ongoing
armed conflict’, ‘global non-international armed conflict’ etc.,
and the invocation of self-defense form the essence of the
legal justification of the practice of drone attacks. Targeted
killings using drones are mostly executed in the territory of
third States, which comes very close to constituting armed
attacks triggering self-defense or even the acts of aggression.

Under international law, drone attacks in the territory of
third States can be justified on such legal grounds as the
territorial State’s consent, self-defense, or the authorization

of the United Nations Security Council. In this regard,

91
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international lawyers are debating whether targeted killings
using drones might be legally justified by a progressive
interpretation of self-defense called ‘unable or unwilling
test. The new phenomenon of armed conflict brought about
by drones is putting significant pressures upon traditional

understandings of relevant fields of international law.

Keywords

Drone, Targeted killings, Law of use of force,

self-defense, Terrorist organizations
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